Article X. SPI-CBPD. Chesapeake Bay Preservation
District (11/14/90)

Division I. In General .
Sec. 17.3-60. Purpose and Intent.

The health of the Chesapeake Bay is vital to the
econony of the Gty of Hanpton and the State of Virginia.
Degradati on of the Bay from both point and nonpoi nt source
pol lution nmust be curtailed if the City and State are to
continue to benefit, both socially and economi cally, from
their close association with the Bay. The purpose of this
Article is to inplenent the Chesapeake Bay Preservation Act
at the local level, and to protect the quality of state
waters as authorized under Section 15.1-489 of the Code of
Virginia, 1950, as anended; specifically:

(1) to protect existing high quality state waters,

(2) to restore all other state waters to a condition
or quality that will permt all reasonable public
uses and will support the propagation and growth
of all aquatic life, including ganme fish, which
m ght reasonably be expected to inhabit them

(3) to safeguard the clean waters of the Conmonweal th
from pol |l ution

(4) to prevent any increase in pollution,
(5) to reduce existing pollution, and

(6) to pronpte water resource conservation in order to
protect the quality of life of the present and
future citizens of Hanpton.

It is not the intent of this article to inpair the vested
rights of property owners in Hanpton. To the estent
possi bl e, and without violating the intent of the Chesapeake
Bay Preservation Act, devel opnent within the SPI-CBPD shoul d
be permtted at the sanme density, although not specifically
in the sane manner, as was permtted prior to the adoption
of the district.

Sec. 17.3-61. Application.

(1) The Chesapeake Bay Preservation District (SPI-
CBPD) shall be conposed of two sub-districts, the
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(2)

Resource Protection Area (RPA) and the Resource
Managenent Area (RVA). The boundari es of

such sub-districts shall be designated on the
Chesapeake Bay Preservation District Map, which
shall act as a supplenent to the Cty's Zoning
Map.

The regul ations of this Article shall augnent

t hose of the underlying zoning districts. 1In
cases where the regul ations stated herein conflict
with those of the underlying zoning district or
with any other provisions of the Gty Code, the
nore stringent regulations shall apply.

Sec. 17.3-62. Definitions. (10/1/93)
For the purposes of this Article, the followng terns
shal | have these specific meanings:

(1)

(2)

(3)

(4)

(5)

Chapt er

"Agricultural |ands" neans those | ands used for
t he planting and harvesting of crops or plant
grow h of any kind in the open; pasture;
horticulture; dairying; floriculture; or raising
of poultry and/or |ivestock; but not to include
honme gardens or hone | andscapi ng.

"Buf fer area" neans an area of natural or
establ i shed vegetati on nanaged to protect other
conponents of a Resource Protection Area and state
waters from significant degradation due to | and

di st ur bances.

"Chesapeake Bay Preservation District" (SPI-CBPD)
means any |and so designated by the Hanpton City
Council on the Chesapeake Bay Preservation
District Map, pursuant to Part 1l of the
Chesapeake Bay Preservation Area Designation and
Managenent Regul ations, VR 173-02-01, and Section
10. 1- 2107 of the Code of Virginia, and pursuant to
this Ordinance. A Chesapeake Bay Preservation
District shall consist of a Resource Protection
Area and a Resource Managenent Area.

"Devel opnent” neans the construction or
substantial alteration of residential, conmercial,
industrial, institutional, recreational,
transportation, or utility facilities or
structures.

"I nprovenent” neans any physical alteration of
real property. Included in the termare clearing
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(6)

(7)

(8)

(9)

(10)

(11)

vegetation, grading, utility installation,
filling, excavation, or construction of any
structure.

"Intensely Devel oped Area"” (IDA) means a portion
of the Chesapeake Bay Preservation District,
delineated within the Resource Protection Area on
t he Chesapeake Bay Preservation District Mp,
where devel opnent is concentrated and little of

t he natural environnent remains.

"“Nonpoi nt source pollution” nmeans pollution

consi sting of constituents such as sedi nent,
nutrients, and organic and toxi c substances from
di ffuse sources, such as runoff from agricultura
and urban | and devel opnent and uses.

"Nontidal wetlands" means those wetl ands ot her
than tidal wetlands that are inundated or
saturated by surface or ground water at a
frequency and duration sufficient to support, and
t hat under nornmal circunstances do support, a
preval ence of vegetation typically adapted for
life in saturated soil conditions, as defined by
the U S. Environnmental Protection Agency and the
Arny Corps of Engineers, pursuant to enforcenent
of Section 404 of the Federal C ean Water Act.

"Plan of devel opnent” neans the process for site
pl an, subdivi sion plan, or construction plan
review to ensure conpliance with this Article
prior to any clearing or grading of a site or the
i ssuance of a building permt.

"Redevel opnent" neans the process of devel opi ng

| and that is or has been previously devel oped to
the sane or a | esser anmount of inpervious surface
wi thin the SPI-CBPD.

"Resource Managenent Area"” (RMA) neans that
conponent of the Chesapeake Bay Preservation
District, delineated on the Chesapeake Bay
Preservation District Map, that includes |Iand
types that, if inproperly used or devel oped, have
t he potential for causing significant water

qual ity degradation or for dimnishing the
functional value of the Resource Protection Area.
The Resource Managenent Area includes all those
 ands within the Chesapeake Bay Preservation
District not designated as Resource Protection
Ar eas.
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(12)

(13)

(14)

(15)

(16)

(17)

"Resource Protection Area" (RPA) neans that
conponent of the Chesapeake Bay Preservation
District, delineated on the Chesapeake Bay
Preservation District Map, that includes |ands at
or near the shoreline that have an intrinsic water
qual ity value due to the ecol ogi cal and biol ogi ca
processes they performor that are sensitive to

i npacts which may result in significant
degradation to the quality of state waters.

"Review comm ttee" neans that group of persons,
establ i shed by Section 17.3-67 herein, which
convenes to hear requests for relief to the
Chesapeake Bay Preservation District regulations
and to arbitrate SPI-CBPD boundary di sputes.

"Tidal shore" or "shore" neans |and contiguous to
a tidal body of water between the nean | ow water
| evel and the nean high water |evel.

"Tidal wetlands" means vegetated | and which lies
bet ween and conti guous to nmean | ow water and an

el evati on above nean | ow water equal to the factor
of one and one-half (1-1/2) tinmes the nean tide
range, or nonvegetated |l and which |lies contiguous
to nean | ow water and is between nean | ow wat er
and nean hi gh water.

“"Tributary streant neans an perennial streamt hat
is so depicted on the nost recent U S. Ceol ogi cal
Survey 7 1/2 m nute topographic quadrangl e map
(scal e 1: 24, 000).

"Wat er - dependent facility" means a devel opnent of
| and that cannot exist outside of the Resource
Protection Area and nust be | ocated on the
shoreline by reason of the nature of its
operation. These facilities include, but are not
l[imted to (i) ports; (ii) the intake and outfal
structures of power plants, water treatnent

pl ants, sewage treatnent plants, and storm sewers;
(ti1) marinas and ot her boat docking structures,
not to include office, showoons or other sales
areas; (iv) beaches and ot her public water-
oriented recreation areas; and (v) fisheries and
simlar marine resources facilities.

Sec. 17.3-63. Boundaries. (10/1/93)
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(1)

(2)

(3)

Chapt er

The Chesapeake Bay Preservation District (SPI-
CBPD) regulations shall apply to all |ands
identified and shown as such on the Chesapeake Bay
Preservation District Map. Conponents of the SPI-
CBPD ar e:

(a) The Resource Protection Areas, which shal
i ncl ude:

(1) Tidal wetlands, verified by field
survey;

(11) Nontidal wetlands connected by perenni al
surface flow and contiguous to tida
wet |l ands or tributary streans;

(1i1)Tidal shores;
(itv) Tributary streans; and

(v) A vegetated buffer one hundred (100)
feet wide |ocated adjacent to and
| andward of the conponents |isted above,
and al ong both sides of any tributary
stream

(b) The Resource Managenment Area, which is
conprised of properties |ocated | andward of
t he Resource Protection Areas which, when
properly devel oped, serve to protect the
quality of state waters. The RMA shal
i nclude a distance of one hundred (100) feet
fromthe RPA boundary.

Portions of RPAs designated as Intensely Devel oped
Areas (IDAs) shall serve as redevel opnent areas.

| DAs shall conply wth all erosion and sedi nent
control requirenments and the performance standards
for redevel opnment in this Article.

Site-specific boundaries of the RPA, RVA and | DA
shal |l be determ ned by the applicant through the
performance of an environnental site assessnent,
subject to the approval of the Director of

Pl anning, and in conformance with the Site Pl an
and Subdi vi sion Ordinances, if applicable. The
general l|ocation of the RPAs, RMAs, and | DAs shal
be shown on the Chesapeake Bay Preservation
District Map.
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(2)

(5)

Sec. 17. 3-

(1)

(2)

Lands within the Cty of Hanpton that neet the
definition of a conmponent of the SPI-CBPD but not
identified on the Chesapeake Bay Preservation
District Map are hereby designated to be within

t he SPI - CBPD boundari es and regul at ed under the
provi sions of this Article.

Once submtted by the applicant, the Pl anning
Director shall verify the accuracy of the boundary
del i neation and nake adjustnents as deened
necessary. |f such adjustnents are contested by
the applicant, a decision shall be made by the
Review Conmmittee, as provided in this Article.

64. GCeneral Performance Standards for Devel opnent
and Redevel opnent. (10/1/93)

Land di sturbance shall be |[imted to the area
necessary to provide for the desired use or

devel opnment. I n accordance with an approved site
plan, the limts of |and disturbance, including
clearing or grading, shall be clearly shown on
subm tted plans and physically marked on the
devel opnent site.

| ndi genous vegetation shall be preserved to the
maxi mum ext ent possi bl e consistent with the use
and devel opnent permtted, and in accordance with
the Virginia Erosion and Sedi ment Contr ol
Handbook.

(a) Existing healthy trees exhibiting a m ninmm
trunk diameter of six (6) inches, neasured
four and one-half (4-1/2) feet fromthe
ground, shall be preserved outside the limts
of clearing.

(b) dearing shall be allowed only to provide a
buil ding site, necessary parking, necessary
access, positive site drainage, water quality
BMPs, and the installation of utilities, as
approved by the Zoning Adm nistrator or the
Director of Public Wrks, as appropriate.

(c) Prior to clearing or grading, suitable
protection neasures for undi sturbed areas, as
outlined in the Site Plan and Subdi vi sion
O di nances, shall be foll owed.
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(3)

(4)

(5)

(6)

Chapt er

Land devel opnent shall m nim ze inpervious cover
to pronote infiltration of stormnater into the
ground consistent with the use or devel opnent
permtted.

(a) Gid and nodul ar pavenents which pronote
infiltration are encouraged for any required
parking area, alley, or other low traffic
dri veway.

(b) For nonresidential uses, the nunber of
par ki ng spaces shall not exceed one hundred
twenty percent (120% of the m nimum required
by Chapter 19 of this Odinance, and their
size shall not exceed the m nimumrequired by
Chapter 19 of this Odinance.

Not wi t hst andi ng any ot her provisions of this
Article or exceptions or exenptions thereto, any

| and di sturbing activity exceeding twenty five
hundred (2,500) square feet, including
construction of all single-fam |y houses, septic
tanks, drainfields, and accessory structures and

i nprovenents shall conply with the requirenments of
t he Erosion and Sedi nent Control Ordinance.

Al'l on-site sewage di sposal systens not requiring
a Virginia Pollution Discharge Elimnation System
(VPDES) permt shall be punped out at |east every
five (5) years, in accordance with the provision
of the Health Code.

A reserve sewage disposal site with a capacity
equal to or greater than that of the primary
sewage di sposal site shall be provided, in
accordance with the Health Code. Any |lot or
parcel recorded prior to Cctober 1,1989 shall not
be required to provide such reserve disposal site
if the size of such ot or parcel, as determ ned
by the Health Departnent, is not sufficient in
capacity to accommbdate a reserve sewage di sposa
site. Construction of any inpervious surface
shall be prohibited on the area of all sewage

di sposal sites or over an on-site sewage treatnent
system whi ch operates under a permt issued by the
State Water Control Board, until the property is
served by public sewer and the site is not |onger
need for this purpose.
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(7)

Chapt er

For any devel opnent or redevel opnent, stornmater
runoff shall be controlled by the use of best
managenent practices that achieve the foll ow ng:

(a)

(b)

(c)

17.3

For devel opnent, the post-devel opnent
nonpoi nt source pollution runoff |oad shal
not exceed the predevel opnent |oad. Pre-
devel opment | oad shall be the average
phosphorus | oadi ng of Hanpton's Chesapeake
Bay Wat ershed, 0.85 pounds per acre per year,
based on an average inpervious | and cover of
thirty-four percent (34%.

For sites wwthin IDAs or other isolated
redevel opnent sites, the nonpoint source
pollution |load shall be reduced by at | east
ten percent (10%. The Director of Public
Works may waive or nodify this requirenent
for redevel opnment sites that originally

i ncor porat ed best nanagenment practices for
stormnat er runoff quality control, provided
the follow ng provisions are satisfied:

(1) In no case may the post-devel opnent
nonpoi nt source pollution runoff | oad
exceed the predevel opnent | oad,

(1i1) Runoff pollution | oads nust have been
cal cul ated and the best managenent
practices selected for the expressed
pur pose of controlling nonpoint source
pol l ution; and

(ti1)lf best managenent practices are
structural, evidence shall be provided
that facilities are currently in good
wor ki ng order and perform ng at the
design levels of service. The D rector
of Public Wrks nay require a revi ew of
both the original structural design and
mai nt enance plans to verify this
provi sion. A new nmai ntenance agreenent
may be required to ensure conpliance
with this Article.

For redevel opnent, both the pre- and post-
devel opnent | oadi ngs shall be cal cul ated by
t he sane procedures. Pre-devel opnent

| oadi ngs shall be cal cul ated using existing
| and coverage. However, where the design
data is avail able, the original post-
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(8)

(9)

Sec. 17. 3-
(1)

(2)

devel opnent nonpoi nt source pollution
| oadi ngs can be substituted for the existing
devel opnment | oadi ngs.

Prior to the issuance of a zoning or building
permt for any devel opnent |ocated within a
Chesapeake Bay Preservation District, the

devel oper shall provide copies of wetlands permts
or approval letters fromthe Hanpton Wetl ands
Board, the Virginia Marine Resources Conm ssi on,
and the U S. Arny Corps of Engineers for any

i nprovenents or alterations in tidal wetlands.

| ssuance of a zoning or building permt shall not
absol ve the devel oper from obtaining all other
necessary federal, state and |ocal permts.

Land upon which agricultural activities are being
conducted shall have a soil and water quality
conservation plan. Such plan shall be based upon
the Field Ofice Technical Guide of the U S.
Departnent of Agriculture Soil Conservation

Servi ce and acconplish water quality protection
consistent wwth this Odinance. Such a plan shal
be approved by the Colonial Soil and Water
Conservation District by January 1, 1995.

65. Plan of Devel opnent. (10/1/93)

Al |l devel opnent, inprovenents and redevel opnent
exceeding twenty five hundred (2,500) square feet
of | and di sturbance shall be subject to a plan of
devel opment process. This process shall consi st
of subm ssion and review of the plans and studies
identified herein. Such plans and studies may be
coordi nated or conbi ned as deened appropriate by
the Planning Director and Public Wrks Director,
who may al so reserve the right to determ ne that
some of the information normally required is
unnecessary due to the specific scope and nature
of the proposed devel opnent.

Devel opnents requiring plans submtted under the
Site Plan or Subdivision Odinances shall submt
the follow ng information, unless rul ed
unnecessary by the Planning Director and Public
Wrks Director. Each plan or study shall be in
conformance with all the applicabl e provisions of
the Gty Code:
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(3)

(4)

(5)

Chapt er

(a) a site plan or subdivision plan, whichever is
nost appropri at e;

(b) a landscape plan, as required by the Site
Pl an or Subdi vi si on O di nance;

(c) a stormnater nanagenent plan; and
(d) an erosion and sedi nent control plan.

Any proposed use or devel oprment di sturbing nore
than twenty five hundred (2,500) square feet, but
not requiring site plan or subdivision review
shall submt a construction plan and ot her
information as follows:

(a) A construction plan prepared and stanped by a
certified | and surveyor or professional
engi neer, drawn to scale, show ng property
I ines and dinensions. Such plan shall also
show.

(i) boundaries of any RPA on the property;
(i) limts of proposed | and disturbance;

(iii)existing and proposed i npervious
surface, such as buildings and
driveways;

(iv) proposed general drainage patterns on
the site, after devel opnment; and

(v) notation regarding the inclusion of the
property in an RVA

(b) Provide an erosion and sedi nent control plan,
to be inplenmented during construction and
| and di sturbance, which conforns to the
provi sions of the Erosion and Sedi nent
Control Ordinance.

Any nonexenpt devel opnment within the RPA shal
submt a water quality inpact assessnment, pursuant
to the Stormnat er Managenent O di nance.

The Public Wirks Director and Pl anning Director
shall review the construction plan and water

i npact information to ensure that the inpact of
t he proposed use and devel opnent is consi stent
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with the intent of this section, and adequately
provides for water quality protection. Approval
may be unconditional or with conditions, or the
pl ans may be deni ed based on nonconfornmance with
the intent of these regul ations.

(6) Disturbances for honme gardens or hone | andscapi ng
out side the RPA shall not be required to neet the
provi sions of this section.

Sec. 17.3-66. Resource Protection Area (RPA).

(1) So long as they are permtted by the underlying
zoning, the follow ng uses are the only uses
permtted in the RPA

(a) Water-dependent uses:

(1) marinas, not to include non-water-
dependent conponents;

(ii1) piers, wharves, and docks;

(tii)the intake and outfall structures of
power plants, water treatnent plants,
and sanitary sewage treatnent plants

(iv) the outfall structures of stormater
sewers desi gned and managed in
conpliance with the requirenents of the
Chesapeake Bay Preservation Act; and

(v) beaches and other public water-oriented
recreation facilities.

(b) Redevel opnent

(c) Uses permtted through the nodification or
exception processes in Section 17. 3-67
her ei n.

(2) To mnimze the adverse effects of human
activities on the other conponents of the RPAs,
state waters, and aquatic life, a one hundred
(100) foot buffer area of vegetation that is
effective in retarding runoff, preventing erosion,
and filtering nonpoint source pollution from
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Chapt er

runoff shall be retained if present, and

est abl i shed where it does not exist.

The buffer shall be |ocated adjacent to and

| andward of the other RPA conponents and al ong
both sides of any tributary stream The ful
buffer area shall be designated as the |andward
conponent of the RPA. The one hundred (100) foot
buffer shall be deenmed to achieve a seventy five
percent (75% reduction of sedinents and a forty
percent (40% reduction of nutrients. A

conbi nation of buffer area not less than fifty
(50) feet in width and appropriate best nmanagenent
practices |located | andward of the buffer area

whi ch coll ectively achieve water quality
protection, pollutant renoval, and water resource
conservation at |east the equivalent of the ful
one hundred (100) foot buffer area may be enpl oyed
inlieu of the one hundred (100) foot buffer,

if approved by the Review Commttee after

consideration of the Water Quality | npact
Assessnent .

The buffer area shall be maintained to neet the
foll owi ng additional performance standards:

(a) In order to maintain the functional value of
the buffer area, indigenous vegetation may be
removed only to provide for reasonabl e sight
| i nes, access paths, general woodl ot
managenent, and best managenent practices, as
fol |l ows:

(1) Trees may be pruned or renoved as
necessary to provide for sight |lines and
vistas, provided that if renoved, they
shall be replaced with other vegetation
that is equally effective in retarding
runof f, preventing erosion, and
filtering nonpoint source pollution from
runof f.

(ii1) Any path shall be constructed and
surfaced so as to effectively contro
er osi on.

(iii1)Dead, diseased or dying trees or
shrubbery nmay be renobved at the
di scretion of the | andowner, and
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Chapt er

(b)

(c)

17.3

silvicultural thinning my be conducted
based upon the best avail abl e techni cal
i nformation.

(1v) For shoreline erosion control projects,
trees and woody vegetation may be
removed, necessary control techniques
enpl oyed, and appropriate vegetation
established to protect or stabilize the
shoreline in accordance with the best
avai |l abl e techni cal advice and
applicable permt conditions or
requirenents.

When the application of the buffer areas
woul d result in the loss of all buil dable
area on a lot or parcel recorded prior to
Cctober 1, 1989, the Review Conmittee nmay
nodi fy the wwdth of the buffer area in
accordance with Section 17.3-67 of this
Article.

On agricultural lands the buffer area shal
be managed to prevent concentrated fl ows of
surface water from breaching the buffer area
and noxi ous weeds frominvadi ng the buffer
area. The buffer may be reduced as foll ows:

(1) To a mnimumwdth of fifty (50) feet
when the adjacent land is inplenmenting a
federal, state, or l|ocally-funded
agricultural best managenent practices
program provided that the conbination
of the remai ning buffer area and the
best nmanagenent practices achieve water
quality protection, pollutant renoval,
and wat er resource conservation
equi valent to or better than that of the
one hundred (100) foot buffer.

(1i) To a mnimumw dth of twenty five (25)
feet when a soil and water quality
conservation plan, as approved by the
Col oni al Soil and Water Conservation
District, has been inplenented on the
adj acent land. Such plan shall be based
upon the Field Ofice Technical Cuide of
the U S. Departnent of Agriculture Soi
Conservation Service and acconplish
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(3)

(3)

(5)

Chapt er

wat er quality protection consistent with
this Article.

(i1i1)The buffer area is not required for
agricultural drainage ditches if the
adj acent agricultural land has in place
best managenent practices in accordance
wi th a conservation plan approved by the
Col oni al Soil and Water Conservation
District.

Redevel opment within IDAs shall provide a buffer
area, to the extent practicable; shall neet the
requirenents for a Plan of Devel oprment; and shal
be subject to all requirenents of the Stormater
Managenment Ordi nance and Erosion and Sedi nment
Control Ordinance. |Inpervious area on the parce
shal |l not exceed that which previously existed on
the site.

A water quality inpact assessnent, as required in
t he Stormmater Managenent Ordi nance, is required
for any nonexenpt devel opnment within an RPA

Exenptions to the RPAs:
(a) The followi ng |Iand di sturbances may be
exenpted fromthe regul ati ons of the RPA:

(1) water wells;

(1i) passive recreation facilities such as
board wal ks, private noncommerci al
piers, trails, and pat hways;

(tii)historic preservation and archaeol ogi cal
activities; and

(iv) fences, not to include masonry wall s.

(b) Such exenptions may be permitted only if it
has been denonstrated to the satisfaction of
t he Zoni ng Adm nistrator that:

(i) any required permts, except those to
whi ch this exenption specifically
applies, shall have been issued;

(ii1) sufficient and reasonable proof is
submtted that the intended use will not
deteriorate water quality;
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Sec. 17. 3-
(1)
(2)

Sec. 17. 3-
(1)

(tii)the intended use does not conflict with
near by planned or approved uses; and

(iv) any land disturbance in excess of twenty
five hundred (2,500) square feet of area
shall conply with all erosion and
sedi ment control requirenents.

66.1 Tidal Wetlands Permts. (10/1/93)

Any devel opnent within the tidal wetlands, as
defined herein, nust be evaluated in accordance
with the requirenments of Chapter 41.1 of the City
Code. Any wat er-dependent devel opnent within the
tidal wetlands is permitted in the RPA in
accordance with Section 17.3-66 herein, provided
it is approved by the Wtl ands Board.

Any devel opnment within tidal wetlands that is not
wat er - dependent nust al so be eval uated by the

Revi ew Commttee and shall be treated as an
exception to the RPA requirenents, in accordance
with Section 17.3-67(3) herein. Permts shall not
be issued for any devel opnent that is not

consi dered wat er-dependent w thout the approval of
t he Wet| ands Board and the Review Conmttee.

67. Adm nistration. (10/1/93)

Devel opnment Wi vers for Nonconform ng Uses.

The | awful use of a building or structures which
existed in a SPI-CBPD prior to Novenmber 14, 1990,
or which exists in a SPI-CBPD at the tinme of any
amendnent to this article, and which is not in
conformty with the provisions of the district may
be continued. However, any change or expansi on of
t he use shall require a devel opnent wai ver

(a) Such waiver shall be permitted for the
renmodel ing, alterations or additions to such
nonconform ng structures provided that:

(i) there will be no increase in the total
anount of inpervious surface; and

(1i1) any devel opnent or |and disturbance
exceeding twenty five hundred (2,500)
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(2)

Chapt er

square feet in area shall conply with
t he provisions of the erosion and
sedi nent control ordinance; and

(ti1)any new inpervious surface placed on the
site shall be no closer to any RPA
feature than was in existence prior to
application for the waiver.

(b) Such application for a devel opnent wai ver
shall be made to the Zoni ng Adm nistrator and
shal | include the follow ng:

(i) nane and address of applicant and
property owner

(1i1) legal description of the property;

(1i1)proposed use;

(1v) sketch of property, including |ocation
of buil dings and proposed additions, and
RPA boundari es; and

(v) location and description of any existing
private water supply or sewage system

(c) Any devel opnent waiver shall becone null and
void twelve (12) nonths fromthe date of
issue if no substantial work has conmenced.

Exenpti ons.

Due to their nature, certain |and uses shall be
exenpted fromconpliance with this article:

(a)

17.3

Construction, installation and mai nt enance of
wat er, sewer, telephone, electricity, cable
tel evision and | ocal gas lines shall be
exenpt provided that:

(1) to the degree possible, their location
shal | be outside the RPAs;

(ii1) no nore land shall be disturbed than is
necessary to provide for the
i nstal |l ati on;

(iii)all construction, installation and

mai nt enance shall be in conpliance with
all applicable state and federal

64



requi renents and permts, and the
facility is designed and conducted in a
manner that protects water quality; and

(iv) any land disturbance that exceeds twenty
five hundred (2,500) square feet of area
shall conply with all erosion and
sedi ment control requirenents.

(b) Silvicultural activities, provided that such
operations adhere to the water quality
procedures prescribed by the Departnent of
Forestry in its "Best Managenent Practices
Handbook for Forestry Operations".

(3) Modifications, Exceptions and Boundary Di sputes.

(a) Requests for nodifications, resolution of
boundary di sputes, or exceptions to other
requi renents of the SPI-CBPD shall be nade in
witing to the Zoning Adm nistrator. Such
requests shall be heard by an adm nistrative
Revi ew Conmmi ttee, conposed of the follow ng
persons or their designee:

(i) Chairperson of the Wetl ands Boar d;
(ii) Director of Planning;
(tii1)Building Oficial;

(iv) Zoning Adm nistrator; and

(v) Director of Public Wrks.

Al'l requests to be heard by the Review
Comm ttee shall be submtted through the
Zoni ng Admi ni strator.

(b) Mdifications to the buffer width for parcels
and | ots of records existing prior to Cctober
1, 1989, shall be subject to the follow ng
st andar ds:

(1) Mdifications to the buffer areas shal
be the m ni mum necessary to achieve a
reasonabl e buil dable area for a
principal structure and necessary
utilities;
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(c)

(d)

(1i) Were possible, an area equal to the
area encroaching the buffer area shal
be established el sewhere on the |ot or
parcel in a way to nmaxim ze water
qual ity protection; and

(tii)In no case shall the remaining buffer
area be less than fifty (50) feet in
wi dt h, unless an exception is granted
t hrough the provisions of Section 17. 3-
67 of this Article.

In no case shall the buffer area of a | ot
created after October 1, 1989 be reduced to
|l ess than fifty (50) feet through the

provi sions of Section 17.3-66 of this
Article.

The Review Conmttee shall also have the
authority to determne the |ocation of the
RPA, RVA and | DA boundaries in cases of

di spute. Best avail abl e nmappi ng and
technical information shall be used to
resol ve such di sputes.

Excepti ons.

In those cases where strict application of the
regul ations of this article would render a
property undevel opabl e, exceptions to the
regul ati ons may be granted.

(a)

(b)

17.3

A request for an exception to the district
regul ati ons shall specify the hardship

i nposed by the regulations and identify,
through a water quality inpact assessnent,
the i npacts of the proposed exception on
water quality and lands within the SPI-CBPD.
The water quality inpact assessnment shal
conply with the provisions of the Stormater
Managenent and Erosion and Sedi ment Control
Or di nances.

The Review Committee shall review the request
and the acconpanying water quality inpact
assessment and may grant the exception with
such conditions and saf eguards as deened
necessary to further the purpose and intent
of this article if they find that:
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(1) granting the exception will not confer
upon the applicant any speci al
privileges that are denied by this
article to simlarly situated property
owners in the district;

(i1i) the request is not based on self-inposed
or self-created conditions or
ci rcunst ances, nor does the request
arise fromconditions or circunstances,
either permtted or nonconform ng, that
are related to adjacent parcels;

(tii)the request is the mninmmnecessary to
afford relief;

(tv) the request wll be consistent with the
purpose and intent of the district, and
not injurious to the nei ghborhood or
otherwi se detrinmental to the public
wel fare; and

(v) reasonable and appropriate conditions
are inmposed which will prevent the
request from causing a degradati on of
wat er quality.

Appeal s fromthe decision of the Review Conmittee
shall be filed with the Zoning Adm ni strator no
|ater than ten (10) working days after witten
notice of such decision. Appeals shall be heard
by the Board of Zoning Appeals in accordance with
Chapter 22 of this Ordinance. Appeals of the

deci sion of the Board of Zoning Appeals shall be
in accordance with Section 15.1-497 of the Code of
Vi rginia.
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